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The disciplinary regulations for the members of the Museums Association
1. Making and commencement

1.1 These regulations were made by the Board on 8 March 2001 under Article 8 of the Articles of Association.

1.2 [bookmark: _Ref422216085]They came into force on 1 January 2002. They were amended on 14 July 2005 and on 30 July 2015.

1.3 They do not affect the powers of the Board to cancel the membership of any Member under Article 8 of the Articles of Association in respect of any act or omission committed or omitted before that date.

2. Interpretation

2.1. The words, "he", "she", "him" or "her", in these regulations apply to Members of all categories, whether individuals, institutions or otherwise.

2.2. In these regulations:
2.2.1. "Appeal Committee" means a committee established by the Board under regulation 13.1 below;
2.2.2. "appellant" means a Member or former Member appealing against a finding or order of the Disciplinary Committee;
2.2.3. "Articles of Association" mean the Articles of Association of the Association;
2.2.4. "complaint" means any facts or matters brought to or coming to the attention of the Director which in the opinion of the Director suggest that a Member or former Member may be guilty of misconduct;
2.2.5. "defendant" means a Member or former Member the subject of a formal complaint;
2.2.6. "Director'' means the director of the Association;
2.2.7. "Disciplinary Committee" means a committee established by the Board under regulation 5.1 below;
2.2.8. "disciplinary proceedings" means proceedings before a Disciplinary Committee or an Appeal Committee;
2.2.9. "formal complaint" means a complaint made by the Director under regulation 4.5 below;
2.2.10. "legal assessor" means a barrister or solicitor of at least seven years’ standing appointed under regulation 5.4 or 13.4 below to advise the Disciplinary Committee or the Appeal Committee; and
2.2.11. misconduct" has the meaning assigned to it in regulation 3 below.

2.3. Subject to the preceding paragraphs, words and phrases used in these regulations have the same meanings as in the Articles of Association.

2.4. Subject to the preceding regulations of this regulation, the Interpretation Act 1978 shall apply to these regulations as if they were an Act of Parliament.

3. [bookmark: _Ref422215873]Misconduct
	
3.1. Members and former Members shall be guilty of misconduct if, while a Member:
3.1.1. their conduct has brought discredit to themselves, their employer (if employed in the museum sector) or to the Association; or 
3.1.2. they have failed to comply with any term or condition of an order made by a Disciplinary Committee under regulation 10.1 below; or
3.1.3. they have without reasonable excuse failed to cooperate in any investigation by or on behalf of the Director or they have failed to respond fully and frankly to any inquiry under regulation 4.4.

3.2. In determining whether a Member or former Member has brought discredit to him or herself, his or her employer or to the Association, account shall be taken of the fact that the Member or former Member has not complied with any code of conduct or code of practice or any other guidelines approved by the Board or Association in general meeting or otherwise with the high standards of conduct and propriety expected by the Association of any person or organisation working within the museum sector.

3.3. The fact that a Member or former Member has within the United Kingdom been convicted of an indictable offence in respect of an act or omission which occurred while he or she was a Member or has received a sentence of imprisonment imposed by a court of competent jurisdiction in respect of such an act or omission shall be conclusive proof that his or her conduct has brought discredit to him or herself, his or her employer or to the Association.

3.4. It shall be the duty of Members to notify the Director in writing of any misconduct on the part of other Members unless that misconduct is already in the public arena.

4. [bookmark: _Ref422216093][bookmark: _Ref423430350]Dealing with Complaints – Director 

4.1. All complaints shall be dealt with by the Director in accordance with the following provisions of this regulation unless they are in the Director's opinion manifestly without foundation. An anonymous complaint shall not be entertained unless it appears to the Director to be capable of being independently verified.

4.2. [bookmark: _Ref423513431]Subject to regulation 4.3 below, the Director shall attempt to deal with any complaint by way of conciliation or otherwise without resorting to disciplinary proceedings.

4.3. [bookmark: _Ref422215941]A complaint shall be dealt with in accordance with regulation 4.4 below, if it suggests that a Member or former Member has, while a Member:
4.3.1. been guilty of dishonesty, fraud, breach of trust or any other act or omission suggesting a lack of integrity; or
4.3.2. in the United Kingdom been convicted of an indictable offence or been sentenced to a term of imprisonment; or 
4.3.3. been dismissed from employment in the museum sector for gross misconduct; or
4.3.4. if the Director determines that the good name of the Association or of its Members appears to demand otherwise.

4.4. [bookmark: _Ref422215903]If in the opinion of the Director a complaint cannot be satisfactorily resolved under regulation 4.2 above or if it falls within regulation 4.3 above the Director shall cause it to be investigated in whatever manner and to what extent he or she thinks fit and for this purpose may make inquiries of any person. It shall be the duty of Members to co-operate in such an investigation and to respond fully and frankly to such inquiries.

4.5. [bookmark: _Ref422215820][bookmark: _Ref423513213]If after the investigation of a complaint under the preceding paragraph of this regulation the Director determines that it discloses a prima facie case of misconduct and that it would not be unjust or inappropriate to do so, he or she shall make a formal complaint to the Disciplinary Committee. 

4.6. 	A formal complaint shall identify such ground(s) of misconduct as the Director is of opinion can be proved against the Member or former Member and shall not necessarily be confined to any allegations made by any person bringing the complaint to the Director's notice.

4.7. Before making a formal complaint to the Disciplinary Committee, the Director shall give the Member or former Member in question notice of the substance of the complaint and an opportunity to respond to it in writing. Such notice need not identify any person making the complaint except where this is necessary to convey the substance of the complaint. The Director shall include in the formal complaint to the Disciplinary Committee any written response received from the Member or former Member.

5. Dealing with Complaints – Disciplinary Committee 

5.1. [bookmark: _Ref423513178][bookmark: _Ref422215796]The Board shall establish a Disciplinary Committee, which shall be a standing committee of the Board established pursuant to Article 8.2 of the Articles of Association.  The Disciplinary Committee shall comprise of at least three members, two of whom must be Trustees.

5.2. [bookmark: _Ref423430386]Upon receiving a formal complaint from the Director under regulation 4.5 the Disciplinary Committee shall hear the formal complaint and shall have all the powers and duties under these regulations and any terms of reference set by the Board to do so. 

5.3. [bookmark: _Ref422215837]The Disciplinary Committee may appoint a legal assessor to advise it on matters of law and procedure, including the interpretation of these regulations and the powers of the Committee.

6. Notice of Hearing and Exchange of Information

6.1. Not fewer than 21 clear days before the date set down for the hearing of a formal complaint the defendant shall be given written notice of the date, time and place of the hearing. 

6.2. The notice referred to in the preceding regulation shall include:

6.2.1. the ground(s) of misconduct alleged by the Director;
6.2.2. sufficient particulars of the misconduct alleged as to enable the defendant adequately to prepare any defence he or she may wish to advance before the Disciplinary Committee;
6.2.3. a copy of any written statement and other document that the Director wishes to adduce in evidence before the Disciplinary Committee; and
6.2.4. the name and address of any witness whom the Director wishes to call in person and an outline of what he or she is expected to say.

6.3. Not fewer than seven clear days prior to the date set down for the hearing the defendant shall give the Director a written notice containing: 
6.3.1. brief particulars of any defence intended to be advanced before the Disciplinary Committee; 
6.3.2. a summary of the facts and matters that will be relied upon in that defence; 
6.3.3. a copy of any written statement and other document that the defendant wishes to adduce in evidence before the Disciplinary Committee; 
6.3.4. the name and address of any witness whom the defendant wishes to call in person before the Disciplinary Committee; and 
6.3.5. an outline of what that witness is expected to say.

7. Representation and Appearance

7.1. The case against the defendant shall be conducted by the Director who may for this purpose instruct a barrister or solicitor or any member of his or her staff.

7.2. The defendant shall be entitled to be represented at the hearing by a barrister or solicitor or by any Member of the Association or, at the discretion of the Disciplinary Committee (which may at any time be revoked), by any other person.

7.3. If a defendant fails to appear before the Disciplinary Committee either in person or by barrister or solicitor or by any Member of the Association at the date and time appointed, the Disciplinary Committee may proceed to hear the formal complaint in the defendant's absence unless it appears to the Disciplinary Committee that there may be justifiable reason for the non-appearance, in which case when it shall adjourn the hearing. 

8. Proof 

8.1. The burden of proving a formal complaint shall rest upon the Director.

8.2. The rules of judicial evidence shall not apply to the hearing of a formal complaint.

8.3. In the case of a Member or former Member which is a corporate body the acts and omissions of its directors and officers shall be presumed to be the acts and omissions of the Member or former Member.

8.4. The Disciplinary Committee shall give such weight as it thinks fit to the findings of any court of law or tribunal or of any statutory, regulatory or professional committee or body. 

9. Conduct of proceedings before the Disciplinary Committee 

9.1. [bookmark: _Ref423430292]The proceedings before the Disciplinary Committee shall begin by the defendant being asked whether the formal complaint is admitted.

9.2. If the formal complaint is not admitted the proceedings shall take the following form:

9.2.1. The Director may open his or her case and adduce evidence.
9.2.2. The defendant may do likewise.
9.2.3. Each party shall have the opportunity to cross-examine the other party's witnesses immediately after they have been called.
9.2.4. The defendant shall have the right to make a closing statement.

9.3. [bookmark: _Ref423430339]At the conclusion of the proceedings the Disciplinary Committee shall find the defendant guilty in whole or in part or not guilty of the formal complaint.

9.4. Following a finding of guilt or an admission of guilt the proceedings shall take the following form:

9.4.1. (except where it is unnecessary as a result of evidence heard) the Director shall outline the facts;
9.4.2. the Director shall inform the Disciplinary Committee of any facts concerning the defendant which might be of assistance to the Disciplinary Committee in deciding what, if any, finding, order or direction to make; and
9.4.3. the defendant may address the Disciplinary Committee in mitigation, call witnesses and adduce written evidence as to his character or circumstances.

9.5. If the defendant has admitted the formal complaint but denies some or all of the surrounding facts as alleged against him or her, both parties may at the sole discretion of the Disciplinary Committee call witnesses or other evidence as to these facts and such witnesses may be cross-examined by the other party; alternatively the Disciplinary Committee may direct that the hearing shall proceed as if the formal complaint were denied.

9.6. The procedure set out in the foregoing paragraphs of this regulation may be varied by the Disciplinary Committee to the extent that its members consider is appropriate or expedient, provided that the proceedings are fair to the defendant. 

9.7. A record shall be kept of the proceedings before the Disciplinary Committee.

10. Powers of the Disciplinary Committee 

10.1. [bookmark: _Ref422215890]Upon a finding of guilt or an admission of guilt the Disciplinary Committee shall: 
10.1.1. if the Disciplinary Committee considers that the defendant is unfit or unsuitable to continue as a Member:
10.1.1.1. cancel his or her membership; and
10.1.1.2. if it considers appropriate, direct that the Member may  not be re-admitted to membership for such period not exceeding five years as it thinks fit; 
10.1.2. and in any other case shall:
10.1.2.1. reprimand the Member or former Member; or
10.1.2.2. cancel a Member's Associate or Fellowship status; or
10.1.2.3. make no order save a direction for the payment of costs under regulation 10.4 below.
10.2. A Member whose membership is cancelled under the preceding paragraph of this regulation shall forfeit all titles and privileges and a Member whose membership is suspended thereunder shall suffer the same consequences for the period of the suspension.

10.3. Suspension and reprimand may be ordered upon such terms and conditions as the Disciplinary Committee thinks fit. 

10.4. [bookmark: _Ref422215718]Whether or not the Disciplinary Committee makes any order or finding under this regulation it may, if the defendant was found guilty of misconduct or admitted such misconduct, direct that the defendant pay the Association such sum in costs as the Disciplinary Committee considers just and reasonable not exceeding the total sums disbursed by the Association in the course of the investigation and prosecution.

10.5. A direction for the payment of costs shall be complied with by the defendant within 28 clear days or such longer period as the Disciplinary Committee may direct.

11. Reasons

If within 14 clear days of a finding of the Disciplinary Committee the defendant so requests in writing, the Disciplinary Committee shall give written reasons for its decision.

12. The Right to Appeal

12.1. A defendant may appeal against a finding or order of the Disciplinary Committee on the following grounds:
12.1.1. that the Disciplinary Committee erred in law or in the interpretation of these regulations;
12.1.2. that the finding was one that no reasonable Disciplinary Committee could have arrived at;
12.1.3. that significant fresh evidence is available which was not available to the appellant at the time of the hearing before the Disciplinary Committee; or 
12.1.4. that the order was unjustifiably severe.

12.2. There shall be no right of appeal solely against a direction for the payment of costs.

12.3. Appeal from a decision of the Disciplinary Committee shall be made by the appellant giving notice to the Director not later than 14 clear days after the date of the hearing of the formal complaint or the date of receiving written reasons (where such have been requested), whichever is the later. The Director shall have power for good cause to extend this period, but not so as it exceeds six months from the date of the hearing.

12.4. A notice of appeal under the preceding paragraph shall not be valid unless: 

12.4.1. it is served in time; and
12.4.2. it specifies the ground(s) of appeal.

12.5. On receipt of a valid notice of appeal, the Director shall inform the Board of the fact of the appeal.

13. Appointment of Appeal Committee 

13.1. [bookmark: _Ref422215766][bookmark: _Ref423513158]Upon receipt of notice that a valid appeal has been made and on compliance by the appellant with any direction of the Disciplinary Committee under regulation 10.4 above (payment of costs) the Board shall establish an Appeal Committee, which shall be a committee of the Board established pursuant to Article 8.2 of the Articles of Association when required in order to hear an appeal.  Such Appeal Committee shall comprise at least three members, two of whom must be Trustees. The Appeal Committee shall hear the appeal against the order or finding of the Disciplinary Committee and shall have all the powers and duties under these regulations and any terms of reference set by the Board to do so.

13.2. No one who sat on the Disciplinary Committee to hear the formal complaint the subject of an appeal shall form part of the Appeal Committee for the purpose of that appeal.

13.3. [bookmark: _Ref422215858]The Appeal Panel may appoint a legal assessor to advise it on matters of law and procedure, including the interpretation of these regulations and the powers of the Appeal Committee. 

14. Notice of Appeal Hearing

14.1. Not fewer than 21 clear days before the date set down for the hearing of an appeal the appellant shall be given written notice of the date, time and place of the hearing. 

15. Notice of Fresh Evidence

15.1. Not fewer than 14 clear days prior to the date set down for hearing of the appeal the appellant shall give written notice to the Director of: 

15.1.1. the name and address of any witness whom it is wished to call in person under regulation 17.1 below, together with an outline of what that witness is expected to say; and 
15.1.2. a copy of any witness statement and other document which it is wished to produce in evidence under that regulation.

16. Representation and Appearance

16.1. The Director shall act as respondent to the appeal and for this purpose may instruct a barrister or solicitor.

16.2. The appellant shall be entitled to be represented at the appeal by a barrister or solicitor or by any Member of the Association or, at the discretion of the Appeal Committee (which may at any time be revoked for good cause), by any other person.

16.3. If an appellant fails to appear before the Appeal Committee either in person or by barrister or solicitor or by any Member of the Association at the date and time appointed, the Appeal Committee shall dismiss the appeal unless it believes that there may be justifiable reason for the non-appearance, in which case it shall adjourn the hearing. 

17. The Conduct of an Appeal 

17.1. [bookmark: _Ref422215739]In determining an appeal the Appeal Committee shall take into consideration the record of the proceedings before the Disciplinary Committee and any statement or other document produced to the Disciplinary Committee, but may at its sole discretion re-hear any witness called before the Disciplinary Committee and receive fresh evidence. 

17.2. An appeal shall take the following form:
17.2.1. The appellant may address the Appeal Committee, followed by the respondent.
17.2.2. If oral witnesses are heard by the Appeal Committee under the preceding paragraph of this regulation, they may be cross-examined by the Director.

17.3. The procedure set out in the preceding paragraph of this regulation may be varied by the Appeal Committee to the extent that its members consider is appropriate or expedient, provided that the proceedings are fair to the appellant. 

17.4. [bookmark: _Ref423430327]A record shall be kept of the proceedings before the Appeal Committee. 

18. Powers of the Appeal Committee 

18.1. On hearing an appeal, the Appeal Committee may:
18.1.1. affirm, vary or rescind any finding, order or direction of the Disciplinary Committee and may substitute any other finding, order or direction (on such terms and conditions, if any, as it thinks fit) which the Disciplinary Committee might have made on the formal complaint; or may 
18.1.2. dismiss the appeal in whole or in part; or
18.1.3. order that the formal complaint be heard afresh by a differently constituted Disciplinary Committee. 

18.2. An order of the Appeal Committee shall take effect as from the date thereof unless the Appeal Committee directs that it shall take effect as from some other date (not being earlier than the date of the finding, order or direction appealed against) as shall be specified in the order.

18.3. Where the Appeal Committee orders that a formal complaint shall be heard afresh by a differently constituted Disciplinary Committee, the Board shall ensure that the members of the Disciplinary Committee shall not include any person who sat on the original hearing and may appoint additional members to the Disciplinary Committee for this purpose.

18.4. Whether or not the Appeal Committee makes, affirms, varies, rescinds or substitutes any finding, order or direction of the Disciplinary Committee, it may direct that the appellant pay the Association such sum in costs as the Appeal Committee consider just and reasonable not exceeding the total sums disbursed by the Association in the hearing of the appeal.

18.5. A direction for the payment of costs under the preceding paragraph of this regulation shall be complied with by the appellant within 28 clear days or such longer period as the Appeal Committee may direct.

19. Reasons

If within 14 clear days of the determination of an appeal the appellant so requests in writing, the Appeal Committee shall give written reasons for its decision. 

20. [bookmark: _Ref422216105]Publicity

20.1. Hearings of the Disciplinary Committee and the Appeal Committee shall be conducted in private unless the defendant or appellant as the case may be otherwise requests and the Disciplinary Committee or the Appeal Committee as the case may be sees no reason to refuse the request.

20.2. Following determination of an appeal or, if no appeal is lodged, after expiry of the normal period of appeal a brief report of the disciplinary proceedings shall, unless the Disciplinary Committee or as the case may be the Appeal Committee otherwise directs, be published in whatever form the relevant committee directs. Such a report shall include the name and address of the corporate Member concerned unless the relevant committee otherwise directs. For the avoidance of doubt, reports shall not include the name and address of individual Members. 

20.3. If, in the complete discretion of the President, it appears to be in the interests of the Association to do so, he or she may at any stage instruct the Director to make whatever public announcement the President sees fit as to the handling of a complaint or the progress of disciplinary proceedings. Such announcement shall not be made without the Member or former Member concerned first being given written notice of the terms of the proposed announcement and an opportunity to make written representations, which shall be considered by the President when making an instruction pursuant to this regulation. 

21. Disqualification for interest

If there is any suggestion that the any member of the Disciplinary Committee or of the Appeal Committee may be personally involved in any formal complaint, the Board shall take such steps as it considers appropriate to ensure that such member does not sit on the hearing or appeal with which he or she may be personally involved. In like circumstances, references to the President in regulation 20 (publicity) shall be taken as referring to the Vice President, provided he or she is also not so involved.

22. Notices

22.1. [bookmark: _GoBack]Article 33 of the Articles of Association shall apply to the giving of notices under these regulations.
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